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SILVER RIDGE SUBDIVISIONS
AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Amended and Restated Declaration is made this 9th day of October, 1989, by SILVER RIDGE DEVELOPMENT, INC., a Michigan corporation ("Declarant"), 2325 West Shiawassee, Suite 202, Fenton, Michigan 48430.


WHEREAS, Declarant is the owner of certain real properties located in the Township of Fenton, Genesee County, Michigan, more particularly described as Lots 1 through 37, Silver Ridge Subdivision No. 1, Genesee County, Michigan, according to the plat thereof as recorded in Liber 63, Pages 24, 25, and 26 of Plats, Genesee County Records, and Lots 38 through 68, Silver Ridge Subdivision No. 2, Genesee County, Michigan, according to the plat thereof as recorded in Liber 64, Pages 31, 32, and 33 of Plats, Genesee County Records; and

WHEREAS, Declarant has recorded a certain Declaration of Covenants, Conditions, and Restrictions (the "Declaration") in Liber 2325, Pages 295 through 309 Genesee County Records; and

WHEREAS, Declarant is hereby amending the Declaration as provided for in Article VIII; and

WHEREAS, Declarant is the owner of other real property located in the Township of Fenton, Genesee County, Michigan which may, at Declarant's sole discretion, be developed as Silver Ridge Subdivision No. 3 by recording an appropriate subdivision plat in Genesee County Records; and


WHEREAS, Declarant desires to impose protective restrictions upon the land described above in order to prevent any use thereof which might tend to diminish its value or pleasurable enjoyment as a residential area, to provide for maintenance and upkeep of certain portions of such real property, and to assure harmony, uniformity, attractiveness and utility of such land and the improvements now and hereafter located thereon.


NOW, THEREFORE, Declarant hereby declares that all of the land described above (including Silver Ridge Subdivision No. 3 upon the recording of a plat thereof in the Genesee County Records) shall hereafter be commonly, and collectively known as "Silver Ridge Subdivisions" and shall be held, sold and conveyed subject to the following easements, covenants, and conveyed subject to the following easements, covenants, conditions and restrictions, which are for the purpose of protecting the value and desirability of, and shall run with, 
the  land described above and be binding upon and inure to the benefit of all parties hereafter having any right, title or interest in such land or any part thereof, and their successors and assigns.

ARTICLE I

DEFINITIONS

The following definitions apply not only herein but also to all other documents pertinent to this Declaration including, without limitation, deeds, mortgages, land contracts, management agreements and the corporate documents for the association.


Section 1.
Declarant.  "Declarant" means Silver Ridge Development, Inc., a Michigan corporation, and any successor or assign of Silver Ridge Development, Inc. designated by it to be the "Declarant" hereunder, or so designated by any successor or assign of Silver Ridge Development, Inc. that had been so designated.


Section 2.  Home, Unit or Dwelling Unit.  "Home", "Unit" or  "Dwelling Unit" each mean any residential dwelling unit constructed on a Lot.

Section 3.  Lot or Lots. "Lot" or "lots" means the lot or lots as shown on the Plats.


Section 4.  Member. "Member" means an Owner and/or, when applicable, the Declarant, who has qualified for membership in the association in accordance with the provisions of Article II, Section 1 hereof.


Section 5. Owner. "Owner" means the record owner, whether one or more persons or entities, of fee simple title to any Lot located within the Premises, except Owners who have entered into a land contract for the sale of a Lot when the land contract or a memorandum thereof has been recorded in the office of the Register of Deeds for Genesee County.  In such case, the land contract purchaser shall be the "Owner" instead of the land contract seller.


Section 6.  Plat or Subdivision.  "Plats" or "Subdivisions" each mean collectively Silver Ridge Subdivision No. 1, a subdivision, and the real property contained therein, all as recorded in Liber 63, Pages 24, 25 and 26 of Plats, Genesee County Records; Silver Ridge Subdivision No. 2, a subdivision, and the real property contained therein, all as recorded in Liber 64, Pages 31, 32, and 33 of  Plats, Genesee County Records and Silver Ridge Subdivision No. 3, when
and if the plat therefore has been recorded in, Genesee County Records, or any amendment thereto or replat thereof.  "Plat No. 1", "Plat No. 2" or "Plat  No. 3" shall each mean the respective Plat or Subdivision individually.
Section 7. Premises, Project, Properties or Silver Ridge Subdivision. "Premises", "Project", "Properties" or "Silver Ridge Subdivision" each mean Lots 1 through 37, Silver Ridge Subdivision No. 1, Lots 38 through 68, Silver Ridge Subdivision No. 2, recorded as stated in Section 6 above, and the total number of Lots reflected in the Plat for Silver Ridge Subdivision No. 3, when and if recorded in Genesee County Records; and all improvements thereon and appurtenances thereto and any real or personal property which ay be acquired by the Association.

ARTICLE II

ASSOCIATION MEMBERSHIP AND ADMINISTRATION


Section 1.  Homeowners Association.  Declarant shall have the right, prior to completion of the Subdivisions, to assign and delegate its rights, duties and responsibilities hereunder to such person or entity as may become its successor or to a homeowners association.  In order to provide flexibility and to provide a means most advantageous to the residents of the Subdivisions, if a homeowners association is not established by the Declarant, the record Owners of Lots in the Subdivisions, upon the affirmative vote of a majority of the Owners, based on the total number of Lots that may be created in the Subdivisions and allowing one vote for each Lot, shall be permitted to establish a homeowners association.  The purpose of the home. owners association would be to manage, maintain and administer any common areas or common easements in the Subdivisions.  Any sale or purchase of a Lot in the Subdivisions shall be subject to such articles of incorporation and bylaws for the homeowners association as may hereafter by established, and each Lot Owner agrees to abide by and observe such bylaws.


Section 2. Vote. All voting in association affairs shall be on a one vote per Lot basis.  The association may levy fees, dues or assessments on each Lot in the Subdivisions, whether or not the Lot Owner is an active member of the association, except Lots owned by Declarant or by a builder prior to occupancy.  In no event shall Declarant or such a builder be obligated to any fees, dues or assessments to the association.  All such fees, dues or assessments shall be charged equally to each Lot, and may be enforced through the lien provided for in paragraph 1 of Article III or by any other lawful means of collecting debts.  The homeowners association

shall have the obligation and authority, by way of example and not limitation, to administer and enforce the restrictions created hereunder, to administer and maintain any common areas, including landscaping easement areas.
ARTICLE III

ASSESSMENTS AND LIEN RIGHTS


Section 1. Lien Rights. Any initiation, membership or user fees established by the Declarant or the homeowners association, if established, for the Subdivisions, and any amounts or expenses incurred in enforcing these restrictions which are reimbursable under Article IX below, together with all amounts assessed by the Declarant or the homeowners association to maintain any common easements described in Section  2 of this Article III shall constitute a lien on the Lot of each Lot Owner responsible for such fees or expenses.  Declarant or the homeowners association, as the case may be, may enforce the lien by recording appropriate instruments confirming the existence of the lien and foreclosing the lien by appropriate legal action.  In such legal action a court of competent jurisdiction shall by empowered to order a sale of the Lot subject to the lien in order to satisfy the lien.  The lien shall be subordinate and junior to the lien of any first mortgage securing a loan for the acquisition or improvement of any Lot in the Subdivision.


Section 2. Common Easements.  The Subdivisions will contain certain common landscaping easements for the benefit of the Declarant and all Lot owners in the respective Plat as shown on the plat.

Section 3. Apportionment of Assessments.  The pro rata share of assessments relative to each Lot shall be determined from time to time by dividing the total amount of expenses determined under this Article III by the number of Lots in the Subdivisions at the time the expense is incurred.  Assessments must be fixed at a uniform rate for all Lots and may be collected in a monthly basis or at such other intervals as may be established by the board of directors.

ARTICLE IV

RESTRICTIONS

Section 1. Residential Use.  No Home in the Project shall be used for other than single family residence purposes. Section 

Section 2.  Leasing and Rental.  An Owner may lease his Home for the purposes set forth in Section 1 of this Article IV; provided, however, that no Owner shall lease less

than his entire Home and no tenant shall be permitted to occupy such Home except under a written lease, the initial term of which is at least one year, unless specifically approved in writing by the Association.  Notwithstanding the foregoing, however, Declarant may lease any number of residential Dwellings in the Project as it shall determine in its sole discretion, upon such terms and conditions as it may determine and for initial periods of more or less than one year.

Section 3.  Temporary Structures and Vehicles.  No temporary structure or outbuilding of any type whatever, including without limitation, tents, barns, shacks or sheds, shall be brought or stored upon any Lot, either temporarily or permanently.  No house trailers, utility trailers, commercial vehicles, boat trailers, boats, camping vehicles, camping trailers, snowmobiles, snowmobile trailers, recreational vehicles or vehicles other than automobiles, motorcycles or vans used primarily for general personal transportation purposes may be parked or stored upon the Premises, unless parked in an area specifically designated therefore.  No inoperable vehicles of any type may be brought or stored upon the Premises, either temporarily or permanently.  Commercial vehicles and trucks shall not be parked in or about the Project (except as above provided) unless while making deliveries or pickups in the normal course of business.


Section 4. Activities. No immoral, improper, unlawful or offensive activity shall be carried on in any Home or Lot, nor shall anything be done which may be or become an annoyance or a nuisance to the Owners, nor shall any unreasonable noisy activity be carried on in any Home or elsewhere upon the Premises.  Each Owner shall keep the exterior of his Home and Lot in a safe, clean and neat condition.  Further, no activity shall be permitted on a Lot the results in the draining or dumping into Silver Lake of any refuse, sewage, or any other material.


Section 5. Prohibition of Weapons. No owner shall use, or permit the use by any occupant, agent, employee, invitee, guest or member of his family, of any firearms, air rifles pellet guns, B-B guns, bows and arrows or other similar dangerous weapons, projectiles or devices anywhere on or about the Premises.


Section 6. Advertising.  No signs or other advertising devices shall be displayed upon any Lot, except for signs designating the Lot "For Sale", which sign shall not exceed three feet in height. 

Section 7.  Pets. No animals may be kept by any Owner on the Premises other than household pets.  No animals shall be kept for commercial purposes or bred (for commercial purposes

or otherwise) on the Premises, and all animals shall have such care and restraint so as not to be obnoxious or offensive on account of noise, odor or unsanitary conditions.  No animal shall be permitted to run loose at any time while outside a dwelling unit and any animal shall at all times be attended by some responsible person while outside a dwelling unit.  No savage or dangerous animal may be kept on the Premises.


Section 8.  Alterations, Improvements and Additional Structures.  No buildings, (including, without limitation, all garages and storage sheds), fences, walls or other structures shall be commenced, erected or maintained upon the Premises, nor shall any exterior addition to, change (including changes in exterior paint or stain color) or alteration to any Home or other structure or improvement now or hereafter located within the Premises be made, until plans and specifications showing the nature, kind, shape, height, materials, color and location of the same have been submitted to and approved in writing as to harmony of external design and location in relation to surrounding structures and topography by the Declarant, or, if applicable, the Architectural Control Committee.  Further, no aerials, lights, antennas, satellite dishes or other such items may be placed, erected or stored upon the Premises without the prior approval of the Declarant.  In the event the Declarant, or the designated Architectural Control Committee, fails to approve or disapprove such design and location within 30 days after the required plans and specifications have been submitted to it, express approval will not be required and compliance with this Section will be deemed to have been fully effected.

In addition to the approval requirement set forth above, each Owner must obtain a building permit, if required by the Township of Fenton, prior to construction of any building plans must comply with requirements of all applicable local ordinances and regulations.  The township may deny issuance of a building permit if the proposed improvement conflicts with the local zoning ordinance or other pertinent law.


Section 9.  Reserved Rights of Declarant.  None of the restrictions contained in this Article IV shall apply to the commercial activities, signs, or billboards, if any, of the Declarant during the development and sales period for the Project  As used therein, "development and sales period" means the period of time during which and so long as Declarant owns one Lot, or more, within the Project or any Lot or portion thereof within the Subdivisions.  Declarant shall be entitled throughout the development and sales period, to maintain a sales office, a business office, model units, storage areas, reasonable parking incident to the foregoing and such access to, from and over the Project as may be reasonable to enable development and sale of the entire Project by Declarant.
ARTICLE V

ARCHITECTURAL CONTROL


Section 1.  Approvals Required.  No building, structure or other improvement, including boundary walls and fences, shall be constructed within a Lot or elsewhere within the Project, nor shall any exterior modification be made to any existing buildings, structure or improvement, unless plans and specifications therefore containing such detail as the Declarant may reasonably request, have first been approved in writing by the Declarant.  An Owner must engage the services of a licensed builder.  Further, Declarant shall be entitled to require that the builder or Owner furnish adequate security, in Declarant's discretion, to protect the Declarant and other Lot Owners against the costs and expenses which they might incur in connection with the failure to complete construction in a timely and diligent manner in accordance with the approved plans and specifications for the dwelling and its appurtenances. Construction of any building or other improvements must also receive any necessary approvals from the local public authority.  Declarant shall have the right to refuse to approve any such plans or specifications, color and/or material specifications, grading or landscaping plans, or building location plans which are not suitable or desirable in its opinion for aesthetic or other reasons; and in passing upon such plans and specifications it shall have the right to take into consideration the suitability of the proposed structure, improvement or modification, the site upon which it is proposed to be constructed, the proposed location within the Lot and the location of structures within adjoining Lots and the degree of harmony thereof with the Project as a whole.  All driveways must be paved with a hard surface.

No residence shall be constructed on any Lot of less than the following sizes, exclusive of porches, patios, garages, storing sheds and basements (keeping in mind that local ordinances in effect from time to time may require greater minimums and will be controlling under such circumstances):


One Story
1600 square feet

Bi-level
1900 square feet


One & one-half Story
1900 square feet


Two Story
1900 square feet

Tri-level
1900 square feet


Multi-level
1900 square feet

No residence can be erected without an attached garage of no less than 400 square feet, exterior must be in keeping with the design and exterior finish to which it is attached.


Section 2.  Setbacks.  No building or other structure on any Lot shall be erected, placed, altered or located nearer to the front, side or rear Lot lines than is permitted by the ordinances of the Township of Fenton as may be in effect from time to time.  In addition, all buildings and structures shall be subject to the setback requirements as follows:


(a)
The front yard setback shall be at least thirty (30) feet;


(b)  The side yard setback shall be at least ten (10) feet for one side and 


twenty (20) feet for the other side, with the total side yard setback 


being at least thirty (30) feet; and

(c)
The rear yard setback shall be at least thirty-five (35) feet; and


(d)
For corner Lots, the front and side yard setbacks along the street 


sides shall be at least thirty (30) feet and the non-street side setback 


shall be at least ten (10) feet.


Declarant shall have the right (but shall not in any way be obligated) to permit setbacks less than those established above if, in its sole judgment, the grade, soil or other physical condition pertaining to a Lot justify such a variance.


Section 3.  Architectural Control Committee.  The purpose of this Article is to assure the continued maintenance of the Project as a beautiful and harmonious residential development, and shall be binding upon all Owners.  At such time as all of the Lots in the Project are sold by Declarant and dwellings are constructed thereon, or at such earlier time as Declarant may elect, in its sole discretion, Declarant may assign, transfer and delegate to an Architectural Control Committee all of its rights to review and approve (or not to approve) plans, specifications and other matters with respect to Declarant's approval rights reserved herein.  Thereafter, the Architectural Control Committee shall exercise all of the authority and discretion granted to Declarant in this Article V relative to approving and disapproving such matters, and Declarant shall have no further responsibilities with respect to such matters.  The Architectural Control Committee shall be comprised of three members to initially be appointed by Declarant.  Declarant may also transfer its right to the

homeowners association, if any, to delegate members of the Architectural Control Committee.  Until such event, Declarant reserves the right to appoint and remove members of the Architectural Control Committee in its sole discretion.  To ensure the proper and harmonious development of the Subdivision and to maximize the aesthetic beauty of the Subdivision and its blending with the surrounding area, Declarant or the Architectural Control Committee, as the case may be, shall be deemed to have broad discretion in terms of determining what dwellings, fences, walls, hedges or other structures will enhance the aesthetic beauty and desirability of the Subdivision, or otherwise further or be consistent with the purpose for any restrictions.  In no event shall either Declarant or the Architectural Control Committee have any liability whatsoever to anyone for their approval or disapproval of plans, drawings, specifications, elevations or the dwellings, fences, walls, hedges or other structures subject thereto, whether such alleged liability is based on negligence, tort, express or implied contract, fiduciary duty or otherwise.  By way of example, neither Declarant nor the Architectural Control Committee shall have liability to anyone for approval of plans, specifications, structures or the like which are not in conformity with the provisions of the Declaration, or for disapproving plans, specifications, structures or the like which arguably are in conformity with the provisions hereof.


ARTICLE VI

FLOODPLAIN


Section 1.  Restriction on Building.  Applicable Michigan law requires the approval of the State of Michigan Department of Natural Resources for real estate developments, portions of which are located in an area designated as a floodplain.  In that portion of Silver Ridge Subdivision which has been designated as a floodplain, the 100 year floodplain limit is defined by elevation 872.4 (N.G.V. datum).  The floodplain elevation was established from the Fenton Township National Flood Plain Insurance Program participation.  Accordingly, development of this Subdivision must be in compliance with R560.304 (2) of the Rules adopted by the Department of Natural Resources for residential development within floodplain areas.  In accordance with the above cited rule of the Department of Natural Resources and the herein described restrictions are to be observed in perpetuity and excluded from any time limitations, and may not be amended.

(a)
No filling or occupation of areas within the floodplain limits will 


be permitted without the approval of the Michigan Department of 


Natural Resources.

(b) 
No building used or capable of being used for residential purposes 


and occupancy and located within or affected by the floodplain 


area shall:



(i) 
Have lower floors excluding basements, lower than 




elevation 872.4 (N.G.V. datum) of the contour defining the 



floodplain limits;



(ii)
Have openings into the basement lower than elevation




872.4 (N.G.V. datum) the elevation of the contour




defining the floodplain limits;



(iii)
Have basement walls and floors below 872.4 (N.G.V. datum)



the elevation of the contour defining the floodplain limits,




that are not watertight and designed to withstand hydrostatic



pressures from a water level equal to elevation 872.4




(N.G.V. datum), the elevation of the contour defining the




floodplain limits, following methods and procedures outlined 


in Chapter 5, type "A" construction and Chapter 6 for class 1



loads found in "Flood Proofing Regulations" 




E.P. 1165 2 314 prepared by the office of the Chief of




Engineers, U.S. Army, Washington, D.C., June 1972




(Figure 5, page 14.5 of the Regulations above described




show typical foundations drainage and water proofing details.)



(iv)
Fail to be equipped with a positive means of preventing




sewer backup from sewer lines and drains which serve




the building.



(v)
Fail to be properly anchored to prevent flotation.

ARTICLE VII

BASEMENTS; ACCESS; UTILITIES


Section 1.  Declarant's Easements.  Declarant grants to all appropriate public and private utilities perpetual, alienable and releasable easements and rights-of-way on, over and under the ground to install, erect, maintain and use electric, telephone and television poles, wires, cables, conduits, sewers, water mains and other suitable equipment for the conveyance and use of electricity, telephone, television, gas, sewer, surface waterways, water or other public conveniences or utilities on, in or over each Lot at all easement locations as shown on the final plat.  Declarant also


grants to all appropriate public and private utilities perpetual easements over each Lot for such access and activity as may be necessary to maintain, repair and replace all utilities which have been installed or which may become necessary or desirable to install within such additional areas adjoining each plat easement as is reasonable necessary to fulfill such purposes without being limited to easements of and specific width.  These easements and rights expressly include the right to cut any trees, bushes or shrubbery, to excavate and make any gradings of the soil, or to take any other similar action reasonable necessary to provide economical and safe utility installation, repair and replacement and to maintain reasonable standards of health, safety and appearance.  Such rights may be exercised by any licensee, assignee or delegee of Declarant, but this reservation shall not be considered an obligation of Declarant to provide or maintain any such utility or service.

Section 2.  Easement for Maintenance of Encroachments.  In the event of any portion of a Home or any other improvement on a Lot encroaches upon another Home or improvement due to shifting, settling or moving of a building, or due to survey errors, or construction deviations, reciprocal easements shall exist for the maintenance of such encroachment for so long as such encroachment exists, and for maintenance thereof after rebuilding in the event of any destruction.  There shall be easements to, through and over those portions of the land, Lots, structures, buildings, improvements and walls contained therein for the continuing maintenance and repair of all utilities in the Project and for the purposes of exercising and fulfilling the other rights and responsibilities conferred upon the Association by or pursuant to this Declaration.


Section 3. Easements for Maintenance, Repair and Replacement of Utilities.  Each individual Owner shall be responsible for the maintenance, repair or replacement of any water, sewer or other utility lines serving the Project or expenses incident thereto which are not required to be borne by the pertinent local public authority or utility company and which fall within that Owner's Lot.  Expenses of maintenance, repair or replacement of individual utility leads shall also be borne by the Owners of the respective Lots served thereby, if not borne by the local public authority or utility company.  At the time of execution of this Declaration, public water does not service the Subdivisions.  If and when public water is available, Owners will be obligated to connect to the municipal system when requested and will be individually responsible for payment of the fee to do so.
ARTICLE VIII
AMENDMENTS

Declarant reserves the right by written instrument signed, acknowledged and recorded with the Genesee County Register of Deeds, to modify, amend, restate, waive or repeal any or all of the provisions herein contained with respect to all or any particular Lot within the Subdivision.  Any such modification, amendment, restatement, waiver or repeal may be retroactive to the date of recording this instrument.  Subsequent to the time at which the Declarant transfers its rights hereunder to a homeowners association of the Lot Owners within the Subdivision, this Declaration may be amended with the approval of seventy-five (75%) percent of the Lot Owners; provided, however, that no such amendment shall be effective without Declarant's approval until dwellings have been constructed and sold on all Lots which exist or may be created within the Subdivision.

ARTICLE IX
REMEDIES FOR DEFAULT

Section 1.  Procedure.  Any default hereunder by an Owner shall entitle the Declarant or its successor to the following relief:


(a)
Legal Action.  Failure to comply with any of the terms or provisions

of this Declaration shall be grounds for relief, which may include 


without intending to limit the same, an action to recover sums due for



damages, injunctive relief, foreclosure of lien (if default in payment of



assessment) or any combination thereof, and such relief may be sought



by the Declarant or, if appropriate, by an aggrieved Owner or Owners.


(b)
Recovery of Costs.  In any proceeding arising because of an alleged



default by any Owner, the Declarant or its successor, if successful, 



shall be entitled to recover the costs of the proceeding and such 


reasonable attorneys' fees (not limited to statutory fees), as may be



determined by the court, but in no event shall any Owner be entitled



to recover such attorneys fees.


(c)
Removal and Abatement.  The violation of any of the provisions



of this Declaration shall also give the Declarant or its duly authorized



agent the right, in addition to the rights set forth above, to enter



upon any Lot, where reasonably necessary, and summarily remove 

and abate, at the expense of the Owner in violation, any structure,



thing or condition existing or maintained contrary to the provisions



of this Declaration.


(d)
Assessment of Fines.  The violation of any of the provisions of this



Declaration by any Owner shall be grounds for assessment by the



Declarant according to the following procedures:



(i)
Notice of the violation, including the provision violated, 




together with a description of the factual nature of the 




alleged offense set forth with such reasonable specificity  




as will place the Lot Owner on notice as to the violation, 



shall be sent by first class mail, postage prepaid, or 




personally delivered to the residence of said Lot Owner.



(ii)
The offending Lot Owner shall have an opportunity to appear




before the board of directors of the homeowners association, if




established, or a specially constituted tribunal of five Lot Owners




(other than the Declarant but who may be appointed by 



Declarant) and offer evidence in defense of the alleged violation.




The appearance before the board or such tribunal shall be at a




meeting scheduled no less than ten days from the date of the 




notice.



(iii)
Failure to respond to the notice of violation constitutes a default.



(iv)
Upon appearance by the Lot Owner before the board or 




tribunal and presentation of evidence of defense, or, in the




event of the Lot Owner's default, the board or tribunal shall,




by majority vote of a quorum of the board of tribunal, decide




whether a violation has occurred.  The decision of the board of 




such tribunal is final.


Upon violation of any of the provisions of the Declaration, the bylaws of the homeowners association or any duly adopted rules and regulations and, after default of the offending Lot Owner or upon the decision of the board or tribunal as recited above, the following fines shall be levied:


(i)
First Violation.  No fine shall be levied.



(ii)
Second Violation. Twenty-five Dollar ($25.00) fine.



(iii)
Third Violation. Fifty Dollar ($50.00) fine.



(iv)
Fourth Violation.  One Hundred ($100.00) fine.


Section 2.  Non-waiver of Right.  The failure to enforce any right, provision, covenant or condition which may be granted by this Declaration shall not constitute a waiver of the right of the Association or of any Owner to enforce such right, provision, covenant or condition in the future.


Section 3.
Cumulative Rights, Remedies and Privileges.  All Rights, remedies and privileges granted hereunder pursuant to any terms, provisions, covenants or conditions of this Declaration shall be deemed to be cumulative and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the same from exercising such other and additional rights, remedies or privileges as may be available to such party at law or in equity.

ARTICLE X
GENERAL PROVISIONS

Section 1.
Invalidation of a Covenant or Restrictions.  Invalidation of any one of these covenants or restrictions by judgment or court order shall in no way affect any other provisions which shall remain in full force and effect.


Section 2.
Replacement of Previous Declaration.  When duly recorded in the office of the Genesee County Register of Deeds, this Amended and Restated Declaration of Covenants, Conditions and Restrictions shall supersede the certain Declaration of Covenants, Conditions and Restrictions recorded in Liber 2324 Pages 295 through 309, Genesee Records, and such originally recorded Declaration shall be of no further force or effect.  

Section 3.
Duration of Declaration.  The covenants and restrictions of this Amended and Restated Declaration shall run with and bind the Premises for a term of 50 years from the date this Declaration is recorded, after which time this Declaration shall be automatically extended for successive
periods of ten years, unless 66-2/3% of the Owners vote to terminate this Declaration and evidence thereof is recorded in the Genesee County Records.
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